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The Pope County, Minnesota, Board of County Commissioners ordains:

SECTION 1. STATUTORY AUTHORIZATION AND PURPOSE
1.1 STATUTORY AUTHORIZATION

This floodplain ordinance is adopted pursuant to the authorization and policies contained in Minnesota
Statutes, Chapter 103F,; Minnesota Administrative Rules, Chapter 6120, Parts 6120.5000 — 6120.6200;
the rules and regulations of the National Flood Insurance Program in 44 CFR § 59 to 78; and the planning
and zoning enabling legislation in Minnesota Statutes, Chapter 394.

1.2 PURPOSE

1.2.1 This ordinance regulates development in the flood hazard areas of Pope County. These flood
hazard areas are subject to periodic inundation, which may result in loss of life and property,
health and safety hazards, disruption of commerce and governmental services, extraordinary
public expenditures for flood protection and relief, and impairment of the tax base. It is the
purpose of this ordinance to promote the public health, safety, and general welfare by
minimizing these losses and disruptions.

1.2.2 This ordinance is adopted in the public interest to promote sound land use practices.
Floodplains are a land resource to be developed in a manner which will result in minimum
loss of life and threat to health, and reduction of private and public economic loss caused by

flooding.
1.2.3 This ordinance is adopted to maintain eligibility in the National Flood Insurance Program.
1.2.4 This ordinance is also intended to preserve the natural characteristics and functions of

watercourses and floodplains in order to moderate flood and stormwater impacts, improve
water quality, reduce soil erosion, protect aquatic and riparian habitat, provide recreational
opportunities, provide aesthetic benefits and enhance community and economic development.

1.3 ABROGATION AND GREATER RESTRICTIONS

It is not intended by this ordinance to repeal, abrogate, or impair any existing easements, covenants, or
other private agreements. The standards in this ordinance takes precedence over any less restrictive,
conflicting local laws, ordinances, or codes. All other ordinances inconsistent with this ordinance are
hereby repealed to the extent of the inconsistency only.

14 WARNING AND DISCLAIMER OF LIABILITY

This ordinance does not imply that areas outside the floodplain districts or land uses permitted within such
districts will be free from flooding or flood damages. Not all flood risk is mapped. Larger floods do occur
and the flood height may be increased by man-made or natural causes, such as ice jams or bridge openings
restricted by debris. This ordinance does not create liability on the part of Pope County or its officers or
employees for any flood damages that result from reliance on this ordinance or any administrative decision
lawfully made hereunder.

1.5 SEVERABILITY

If any section, clause, provision, or portion of this ordinance is adjudged unconstitutional or invalid by a
court of law, the remainder of this ordinance shall not be affected and shall remain in full force.

]
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SECTION 2. DEFINITIONS

Unless specifically defined, words or phrases used in this ordinance must be interpreted according to
common usage and so as to give this ordinance its most reasonable application.

(1) Accessory Structure: A structure, as defined in this ordinance, that is on the same parcel of property
as, and is incidental to, the principal structure or use; an accessory structure specifically excludes
structures used for human habitation.

(2) Administrator: The Administrator is the Director of the Pope County Land & Resource Management
department or the Zoning Administrator and unless otherwise indicated, the word “Administrator” as
it appears in this ordinance means the Director of the Pope County Land & Resource Management
department or the Zoning Administrator.

(3) Base Flood: The flood having a one-percent chance of being equaled or exceeded in any given year.
“Base flood” is synonymous with the term “regional flood” used in Minnesota Administrative Rules,
Chapter 6120, Part 6120.5000.

(4) Base Flood Elevation (BFE): The elevation of the base flood, regional flood, or one-percent annual
chance flood. The term “base flood elevation” is used in the flood insurance study.

(5) Basement: Any area of a structure, including crawl spaces, having its floor subgrade (below ground
level) on all four sides, regardless of the depth of excavation below ground level.

(6) Building: See Structure.

(7) Channel: A natural or artificial depression of perceptible extent, with definite bed and banks to
confine and conduct flowing water either continuously or periodically.

(8) Conditional Use: A land use or development that would not be appropriate generally, but may be
allowed with appropriate restrictions upon a finding that certain conditions as detailed in the zoning
ordinance exist, the use or development conforms to the comprehensive land use plan of Pope County,
and the use is compatible with the existing neighborhood.

(9) Ceritical Facilities: Buildings and structures that contain essential facilities and services necessary for
emergency response and recovery, or that pose a substantial risk to the public in the event of failure,
disruption of function, or damage by flooding. Specifically, this includes facilities identified as Flood
Design Class 4 in ASCE 24-14, Flood Resistant Design and Construction, as amended. Examples
include health care facilities, facilities required for emergency response, power generating stations,
communications towers, or electrical substations.

(10) Development: Any man-made change to improved or unimproved real estate, including, but not
limited to buildings or other structures, mining, dredging, filling, grading, paving, excavation or
drilling operations, or storage of equipment or materials.

(11) Equal Degree of Encroachment: A method of determining the location of floodway boundaries so
that floodplain lands on both sides of a stream are capable of conveying a proportionate share of flood
flows.

(12) Farm Fence: An open type of fence of posts and horizontally run wire, further specified in Minnesota
Statutes, Chapter 344, Section 344.02, Subdivision 1(a-d).

(13) FEMA: Federal Emergency Management Agency.

(14)Flood: A temporary rise in the flow or water surface elevation from any source that results in the
inundation of normally dry areas.

(15)Flood Fringe: The portion of the one-percent annual chance floodplain located outside of the
floodway.
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(16) Flood Insurance Rate Map (FIRM): An official map on which the Federal Insurance Administrator
has delineated both the special flood hazard areas and the risk premium zones applicable to Pope
County. A FIRM that has been made available digitally is called a Digital Flood Insurance Rate Map
(DFIRM).

(17)Flood Insurance Study (FIS): The study referenced in Section 3.2, which is an examination,
evaluation and determination of flood hazards, and if appropriate, corresponding surface elevations,
or an examination, evaluation, and determination of mudslide (i.e., mudflow) and/or flood-related
erosion hazards.

(18) Floodplain: The beds, channel and the areas adjoining a wetland, lake or watercourse, or other source
which have been or hereafter may be covered by the base flood.

(19)Floodproofing: A combination of structural and non-structural additions, changes, or adjustments to
properties and structures subject to flooding, primarily for the reduction or elimination of flood
damages.

(20)Floodway: The bed of a wetland or lake and the channel of a watercourse and those portions of the
adjoining floodplain which are reasonably required to carry or store the base flood discharge without
cumulatively increasing the water surface elevation more than one-half foot.

(21) General Floodplain: Those floodplains designated on the Flood Insurance Rate Maps referenced in
Section 3.2, but that do not have a delineated floodway.

(22) Lowest Floor: The lowest floor of the lowest enclosed area, including basement and crawl space. An
unfinished or flood resistant enclosure, used solely for parking of vehicles, building access, or storage
in an area other than a basement or crawl space area, is not considered a building’s lowest floor;
provided, that such enclosure is not built so as to render the structure in violation of the applicable
non-elevation design requirements of 44 Code of Federal Regulations, Part 60.3.

(23) Manufactured Home: A structure, transportable in one or more sections, which is built on a
permanent chassis and is designed for use with or without a permanent foundation when attached to
the required utilities. The term “manufactured home” does not include the term “recreational vehicle.”

(24)New Construction: Structures for which the start of construction commenced on or after the effective
date of an adopted floodplain management regulation, and includes any subsequent improvements to
such structures.

(25) Principal Structure: The main building or other structure on a lot that is utilized for the property’s
principal use.

(26) Reach: A hydraulic engineering term to describe a longitudinal segment of a stream or river influenced
by a natural or man-made obstruction. In an urban area, the segment of a stream or river between two
consecutive bridge crossings would most typically constitute a reach.

(27)Recreational camping vehicle: A vehicle that is built on a single chassis, is 400 square feet or less
when measured at the largest horizontal projection, is designed to be self-propelled or permanently
towable by a light duty truck, and is designed primarily not for use as a permanent dwelling but as
temporary living quarters for recreational, camping, travel, or seasonal use. Those vehicles not meeting
this definition shall be considered a structure for the purposes of this ordinance. For the purposes of
this ordinance, the term recreational vehicle is synonymous with the term “travel trailer/travel
vehicle.”

(28) Regulatory Flood Protection Elevation (RFPE): An elevation that is one foot above the elevation
of the base flood plus any increases in the water surface elevation caused by encroachments on the
floodplain that result from designation of a floodway. These increases in water surface elevations are
typically identified in the Floodway Data Tables, found in the Flood Insurance Study.

(29) Repetitive Loss: Flood related damages sustained by a structure on two separate occasions during a
ten year period for which the cost of repairs at the time of each such flood event on the average equals
or exceeds 25% of the market value of the structure before the damage occurred.

]
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(30)Stage Increase: Any increase in the water surface elevation during the one-percent annual chance
flood caused by encroachments on the floodplain.

(31) Start of Construction: Includes substantial improvement, and means the date the permit was issued
for an inhabitable structure, provided the actual start of construction, repair, reconstruction,
rehabilitation, addition placement, or other improvement was within 180 days of the permit date. The
actual start means either the first placement of permanent construction of a structure on a site, such as
the pouring of slab or footings, the installation of piles, the construction of columns, or any work
beyond the stage of excavation; or the placement of a manufactured home on a foundation. Permanent
construction does not include land preparation, such as clearing, grading and filling; nor does it include
the installation of streets and/or walkways; nor does it include excavation for a basement, footings,
piers, foundations, or the erection of temporary forms; nor does it include the installation on the
property of accessory buildings, such as garages or sheds not occupied as dwelling units or not part of
the main structure. For a substantial improvement, the actual start of construction means the first
alteration of any wall, ceiling, floor, or other structural part of a building, whether or not that alteration
affects the external dimensions of the building.

(32) Structure: A roofed building, including a gas or liquid storage tank, that is principally above ground,
as well as a manufactured home. Recreational vehicles not considered travel ready, as detailed in
Section 7.2.2, shall also be considered a structure for the purposes of this ordinance.

(33) Subdivision: Land that has been divided for the purpose of sale, rent, or lease, including planned unit
developments.

(34) Substantial Damage: Damage of any origin sustained by a structure where the cost of restoring the
structure to its before damaged condition would equal or exceed 50 percent of the market value of the
structure before the damage occurred.

(35) Substantial Improvement: Any reconstruction, rehabilitation, addition, or other improvement of a
structure, the cost of which equals or exceeds 50 percent of the market value of the structure before
the “start of construction” of the improvement. This term includes structures that have incurred
“substantial damage,” regardless of the actual repair work performed. The term does not, however,
include either:

a. Any project for improvement of a structure to correct existing violations of state or local health,
sanitary, or safety code specifications which have been identified by the local code enforcement
official and which are the minimum necessary to assure safe living conditions; or

b. Any alteration of a “historic structure,” provided that the alteration will not preclude the
structure’s continued designation as a “historic structure.” For the purpose of this ordinance,
“historic structure” is defined in 44 CFR § 59.1.

(36) Variance: “Variance” means the same as that defined in 44 CFR § 59.1 and Minnesota Statutes,
Chapter 394, Section 394.27, Subd. 7.

(37) Watercourse: A channel in which a flow of water occurs either continuously or intermittently in a
definitive direction. The term applies to either natural or artificially constructed channels.

Pope County -4
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SECTION 3. JURISDICTION AND DISTRICTS
3.1  LANDS TO WHICH ORDINANCE APPLIES

This ordinance applies to all lands within the jurisdiction of Pope County within the boundaries of the
Floodway, Flood Fringe and General Floodplain Districts.

3.1.1 The Floodway, Flood Fringe or General Floodplain Districts are overlay districts. The
standards imposed in the overlay districts are in addition to any other requirements. In case of
a conflict, the more restrictive standards will apply.

3.1.2 Where a conflict exists between the floodplain limits illustrated on the official floodplain maps
and actual field conditions (as illustrated in Figure 1), the Base Flood Elevation (BFE) shall
be the governing factor in locating the outer boundaries of the one-percent annual chance
floodplain.

Figure 1: The mapped floodplain may not always align with on-the-ground contour elevations.

3.1.3 Persons contesting the location of the district boundaries will be given a reasonable
opportunity to present their case to the Board of Adjustment and to submit technical evidence.

3.2 INCORPORATION OF MAPS BY REFERENCE

The following maps together with all attached material are hereby adopted by reference and declared to be
a part of the Official Zoning Map and this ordinance. The attached material includes the Flood Insurance
Study for Pope County, Minnesota and Incorporated Areas, dated September 26, 2024, and the Flood
Insurance Rate Map index panels 27121CINDOA, dated September 26, 2024, all prepared by the Federal
Emergency Management Agency. These materials are on file in the Pope County Courthouse.

]
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3.3 DISTRICTS

3.3.1

3.3.2

3.3.3

Floodway District. Those areas within Zone A as shown on the Flood Insurance Rate Maps
referenced in Section 3.2, and determined to be located in the Floodway based on the
delineation methods in Section 7.4.

Flood Fringe District. Those areas within Zone A as shown on the Flood Insurance Rate
Maps referenced in Section 3.2, and determined to be located in the Flood Fringe based on the
delineation methods in Section 7.4.

General Floodplain District. Those areas within Zone A that do not have a floodway
delineated as shown on the Flood Insurance Rate Maps referenced in Section 3.2.

3.4 MUNICIPAL BOUNDARY ADJUSTMENTS & TOWNSHIPS

The Flood Insurance Rate Map panels referenced in Section 3.2 apply countywide. If at any point any lands
come under the jurisdiction of another local government, the following shall apply:

34.1

3.4.2

Pope County

City adjustments of corporate boundaries, including but not limited to annexations and
detachments, shall shift floodplain administrative authority of all affected lands immediately
upon the date of the boundary adjustment occurring. Cities retain jurisdiction for all
incorporated lands, and the County retains jurisdiction under this ordinance on all
unincorporated lands, except as provided under Section 3.4.2 below or through some form of
administrative agreement.

Townships wishing to adopt official controls under Minnesota Statutes, Chapter 394,
Section 394.33 may only obtain zoning authority for floodplain controls when they have
adopted an ordinance that is approved by the Department of Natural Resources and has
formally enrolled in the NFIP. Until this occurs, the county shall retain jurisdiction under this
ordinance on all unincorporated lands. In the event that a township returns zoning authority,
the county shall resume that authority.
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SECTION 4. REQUIREMENTS FOR ALL FLOODPLAIN

DISTRICTS

4.1 PERMIT REQUIRED

A permit must be obtained from the Administrator to verify compliance with all applicable standards
outlined in this ordinance prior to the following uses or activities:

4.1.1

4.1.2

4.1.3

4.1.4
4.1.5

4.1.6
4.1.7

4.1.8

The erection, addition, modification, rehabilitation, repair, or alteration of any building,
structure, or portion thereof. Normal maintenance requires a permit to determine if such work,
either separately or in conjunction with other planned work, constitutes a substantial
improvement, as specified in Section 12.1.3.

The construction of a fence, pool, deck, or placement of anything that may cause a potential
obstruction. Farm fences, as defined in Section 2 of this ordinance, are not considered to be
an obstruction, and as such, do not require a permit.

The change or expansion of a use or structure that is nonconforming with the provisions of
this ordinance.

The repair of a structure that has been damaged by flood, fire, tornado, or any other source.

The placement of fill, excavation, utilities, on-site sewage treatment systems, or other service
facilities.

The storage of materials or equipment, in conformance with Section 4.3.2.

Relocation or alteration of a watercourse (including stabilization projects or the construction
of new or replacement dams, culverts and bridges). A local permit is not required if a Public
Waters Work Permit has been obtained from the Department of Natural Resources, unless a
significant area above the ordinary high water level is also to be disturbed.

Any other type of “development,” as defined in Section 2 (10) of this ordinance.

4.2 NO PERMIT REQUIRED

Certain uses or activities may be exempt from obtaining a permit, such as planting a garden, farming, or
other obviously insignificant activities such as putting up a mailbox or flagpole. The continuation of
existing uses, when the associated activities do not encroach further on the regulatory floodplain or trigger
associated standards in this ordinance, do not require a permit.

Pope County
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4.3 MINIMUM DEVELOPMENT STANDARDS.

4.3.1

4.3.2

Pope County

All development must:

A.

o

Be designed (or modified) and adequately anchored to prevent floatation, collapse, or
lateral movement resulting from hydrodynamic and hydrostatic loads, including the
effects of buoyancy;

Be constructed with materials and equipment resistant to flood damage;
Be constructed by methods and practices that minimize flood damage;

Be constructed with heating, ventilation, duct work, and air conditioning equipment
and other service facilities elevated at least up to the RFPE. Water, sewage, electrical,
and other utility lines below the RFPE shall be constructed so as to prevent water from
entering or accumulating within them during conditions of flooding;

Be reasonably safe from flooding and consistent with the need to minimize flood
damage;

Be assured to provide adequate drainage to reduce exposure to flood hazards;
Not be detrimental to uses in adjoining areas;

Not adversely affect the efficiency or restrict the flood carrying capacity of the channel
and adjoining floodplain of any tributary watercourse or drainage system; and

Ensure that any fill or other materials are protected from erosion, discharge, and
sediment entering surface waters by the use of vegetative cover or other methods as
soon as possible.

Materials that, in time of flooding, are buoyant, flammable, explosive, or could be injurious
to human, animal, or plant life shall be stored at or above the RFPE, floodproofed, or protected
by other measures as approved by the Administrator. Storage of materials likely to cause
pollution of the waters, such as sewage; sand; rock; wrecked and discarded equipment;
dredged spoil; municipal, agricultural or industrial waste; and other wastes as further defined
in Minnesota Statutes, Chapter 115, Section 115.01, are prohibited unless adequate safeguards
approved by the Minnesota Pollution Control Agency are provided. For projects not requiring
approvals by the Minnesota Pollution Control Agency, adequate safeguards must be approved
by the Administrator prior to issuance of a permit.
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4.3.3 Critical facilities are to be located so that the lowest floor is not less than two feet above the
BFE, or the 0.2% annual chance flood elevation, whichever is higher.

Table 1: Summary of Permitting Requirements for Structures

Structure Type Floodway Flood Fringe Standards*
Accessory Structures
Accessory Structures — on fill Only specific uses and types allowed Allowed with Permit 6.2.3.D(2)

— with CUP**

Accessory Structures — Alt. Elevation | Only specific uses and types allowed . .
Methods _ with CUP Allowed with Permit 6.2.3.D(3)
Accessory Structures — Wet Only specific uses and types allowed . .
ke cnming _ with CUP Allowed with Permit 6.2.3.D(1)
Accessory Structures — Dry Only specific uses and types allowed . .
(watertight) Floodproofing — with CUP Allowed with Permit 6.2.3.D(4)
Residential Structures
Residential — on fill Not allowed Allowed with Permit 6.2.1.A
Residential — Alt. Elevation Methods | Not allowed Allowed with CUP 6.4.1
Residential — Dry (watertight)
Floodproofing and/or Basement Not allowed Not allowed N/A
Construction below RFPE
Non-Residential Structures
Non-Residential — on fill Not allowed Allowed with Permit 6.2.2.A
WomHREsEen | = A, lsveton Not allowed Allowed with Permit 6.2.2.B
Methods
Non-Residential — Dry (watertight)
Floodproofing and/or Basement Not allowed Allowed with Permit 6.2.2.C
Construction below RFPE

*Note - many of these standards are cross-referenced to avoid duplication
**CUP: Conditional Use Permit

Pope County -9_




Floodplain Management Ordinance Master FINAL ADOPTED Date:16 July 2024

SECTION 5.

FLOODWAY DISTRICT

5.1 PERMITTED USES IN FLOODWAY.

Development allowed in the floodway district is limited to that which has low flood damage potential and
will not obstruct flood flows, increase velocities, or increase the water surface elevations of the one-percent
annual chance flood. The following uses and activities may be allowed with a permit, subject to the
standards in Section 5.2, if allowed in the underlying zoning district:

5.1.1

5.1.2
5.1.3

5.1.4
5.1.5

5.1.6

Agricultural uses, recreational uses, parking lots, loading areas, airport landing strips, water
control structures, navigational facilities, as well as public open space uses.

Roads, driveways, railroads, trails, bridges, and culverts.

Public utility facilities and water-oriented industries which must be in or adjacent to
watercourses.

Grading, filling, land alterations, and shoreline stabilization projects.

No structures, as defined in Section 2, are allowed in the Floodway District, except structures
accessory to the uses detailed in Section 5.1.1 and 5.3.1, which require a CUP under Section
5.3.2.

Levees or dikes intended to protect agricultural crops, provided the top of the dike does not
exceed the 10-percent annual chance flood event.

5.2 STANDARDS FOR PERMITTED USES IN FLOODWAY

In addition to the applicable standards detailed in Section 4:

5.2.1

5.2.2

5.2.3

5.2.4

The applicant must demonstrate that the development will not result in any of the following
during the one-percent chance flood: cause a stage increase of 0.00 feet or greater, obstruct
flood flows, or increase velocities. This shall be demonstrated through hydrologic and
hydraulic analysis performed by a professional engineer, or using other standard engineering
practices (e.g. projects that restore the site to the previous cross-sectional area). This is
commonly documented through a “no-rise certification”.

Any development that would result in a stage increases greater than 0.00 feet may only be
allowed with a permit if the applicant has applied for and received approval for a Conditional
Letter of Map Revision (CLOMR) in accordance with 44 CFR § 65.12. Map revisions must
follow the procedures in Sections 11.1.5 and 14.

Any development resulting in decreases to the water surface elevation of the base flood
identified in the Flood Insurance Study requires a Letter of Map Revision (LOMR) following
the procedures in Sections 11.1.5 and 14.

Any development in the beds of public waters that will change the course, current or cross
section is required to obtain a Public Waters Work Permit in accordance with Minnesota
Statutes, Chapter 103G, Section 103G.245 or a utility crossing license in accordance with
Minnesota Statutes, Chapter 84, Section 84.415, from the Department of Natural Resources,
or demonstrate that no permit is required, before applying for a local permit.
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5.2.5

5.2.6

Any facility used by employees or the general public must be designed with a flood warning
system acceptable to the Administrator that provides adequate time for evacuation, or be
designed to ensure that within the area inundated during the base flood event, the depth (in
feet) multiplied by the velocity (in feet per second) is less than four.

Fill and other land alteration activities must offer minimal obstruction to the flow of flood
waters, and be protected from erosion and sediment entering surface waters by the use of
vegetative cover, riprap or other methods as soon as possible.

53 CONDITIONAL USES IN FLOODWAY

The following uses and activities may be permitted as conditional uses, subject to the standards in Section
5.4, if otherwise allowed in the underlying zoning district:

5.3.1
5.3.2

Commercial extractive uses, and storage and stockpiling yards.

Structures accessory to uses detailed in Sections 5.1.1 and 5.3.1.

5.4 STANDARDS FOR CONDITIONAL USES IN FLOODWAY

In addition to the applicable standards detailed in Sections 4, 5.2 and 11.2:

5.4.1

5.4.2

Extractive uses and storage of materials require the completion of a site development and
restoration plan, to be approved by Pope County.

Accessory Structures. Structures accessory to the uses detailed in Sections 5.1.1 and 5.3.1
must be constructed and placed so as to offer a minimal obstruction to the flow of flood waters,
and are subject to the standards in Section 6.2.3 of this ordinance.
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SECTION 6. FLOOD FRINGE DISTRICT
6.1  PERMITTED USES IN FLOOD FRINGE

Any uses or activities allowed in any applicable underlying zoning districts may be allowed
with a permit, subject to the standards set forth in Section 6.2.

6.2 STANDARDS FOR PERMITTED USES IN FLOOD FRINGE.
In addition to the applicable standards detailed in Section 4:
6.2.1 Residential Structures.

A. Elevation on Fill. Structures erected, constructed, reconstructed, altered, or moved on
fill within the flood fringe shall be placed so that the lowest floor, as defined in
Section 2 of this ordinance, is elevated at or above the RFPE. The finished fill
elevation shall be at or above the elevation associated with the base flood plus any
stage increases that result from designation of a floodway. Fill must extend at the same
elevation at least 15 feet beyond the outside limits of the structure. Elevations must be
certified by a registered professional engineer, land surveyor or other qualified person
designated by the Administrator. Elevation methods alternative to these fill standards
are subject to a CUP, as provided in Section 6.3.1 of this ordinance (Figure 3).

Figure 2: Overview of fill standards for residential structures.

6.2.2 Nonresidential Principal Structures. Nonresidential principal structures must meet one of
the following construction methods:

A. Elevation on Fill. Structures may be elevated on fill, meeting the standards in Section
6.2.1.A of this ordinance. Fill for nonresidential structures is not required to be
extended 15 feet beyond the outside limits of the structure.

B. Alternative Elevation Methods. Structures may be elevated using methods
alternative to the fill standards in Section 6.2.1.A of this ordinance. Such methods
include the use of blocks, pilings (Figure 3), filled stem walls (Figure 4), or internally-
flooded enclosed areas (Figure 5) such as crawl spaces, attached garages, or tuck under
garages.

]
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Figure 3: Blocks or pilings

Figure 4: Filled stem wall

]
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Figure 5: Internally flooded enclosed area

Designs accommodating for internally-flooded enclosed areas must be certified by a
registered professional engineer or architect, or meet or exceed the standards detailed in
FEMA Technical Bulletin 1, as amended, as well as the following standards:

1.

The lowest floor, as defined in Section 2 of this ordinance, shall be elevated at
or above the Regulatory Flood Protection Elevation (RFPE).

The floor of the enclosed area must be at or above the exterior grade on at least
one side of the structure.

To allow for the equalization of hydrostatic pressure, there shall be a minimum
of two openings below the BFE on at least two sides of the structure. The bottom
of all openings shall be no higher than one foot above grade. The openings shall
have a minimum net area of not less than one square inch for every square foot
of enclosed area subject to flooding, have a net area of not less than one square
inch for every square foot of enclosed area subject to flooding, and shall allow
automatic entry and exit of floodwaters without human intervention.

Internally flooded enclosed areas shall only be used for the parking of vehicles,
building access, or storage. Bathrooms and toilet rooms shall not be allowed.
Such areas shall be subject to a deed-restricted non-conversion agreement or
periodic inspections with the issuance of any permit.

Pope County
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6.2.3

C.

Dry Floodproofing. Structures having watertight enclosed basements or spaces below
the RFPE must meet the following standards:

1.

Walls must be substantially impermeable to the passage of water, with structural
components having the capacity of resisting hydrostatic and hydrodynamic
loads and effects of buoyancy, at least up to the RFPE;

Must meet the standards of FEMA Technical Bulletin 3, as amended; and

A registered professional engineer or architect shall be required to certify that
the design and methods of construction meet the standards detailed in this
Section.

Accessory Structures. All accessory structures must meet the following standards:

A.
B.
C.

Structures shall not be designed or used for human habitation.

Structures will have a low flood damage potential.

Structures with fewer than two rigid walls, such as carports, gazebos, and picnic
pavilions, may be located at an elevation below the RFPE.

Structures with two or more rigid walls, must meet one of the following construction
methods:

1.

Wet Floodproofing. Structures may be floodproofed in a way to accommodate
internal flooding. Such structures shall constitute a minimal investment not to
exceed 576 square feet in size, one-story in height, and shall only be used for
parking and storage. To allow for the equalization of hydrostatic pressure, there
shall be a minimum of two openings on at least two sides of the structure and
the bottom of all openings shall be no higher than one foot above grade. The
openings shall have a minimum net area of not less than one square inch for
every square foot of enclosed area subject to flooding, and shall allow automatic
entry and exit of floodwaters without human intervention.

Elevation on Fill. Structures may be elevated on fill, meeting the standards in
Section 6.2.1.A of this ordinance. Fill is not required to be extended 15 feet
beyond the outside limits of the structure.

Alternative Elevation Methods. Structures may have their lowest floor
elevated above the RFPE through methods alternative to the fill standards in
Section 6.2.3.D.2, and must meet the standards in Section 6.2.2.B of this
ordinance.

Dry Floodproofing. Structures may be dry-floodproofed, or watertight,
meeting the standards in Section 6.2.2.C of this ordinance.
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6.2.4 All new principal structures must provide for vehicular access no lower than one foot below
the BFE, unless a flood warning/emergency evacuation plan has been approved by Pope
County.

6.2.5 Any facilities used by employees or the general public must be designed with a flood warning

system acceptable to Pope County that provides adequate time for evacuation, or be designed
to ensure that within the area inundated during the base flood event, the depth (in feet)
multiplied by the velocity (in feet per second) is less than four.

6.2.6 Manufactured homes and recreational vehicles must meet the standards of Section 10 of this
ordinance.

6.3 CONDITIONAL USES IN FLOOD FRINGE.

The following uses and activities may be permitted as conditional uses, subject to the standards in Section
6.4, if otherwise allowed in the underlying zoning district:

6.3.1 Alternative Elevation Methods — Residential Structures. Residential structures with their
lowest floor elevated above the RFPE using methods alternative to the fill requirements in
Section 6.2.1.

6.4 STANDARDS FOR CONDITIONAL USES IN FLOOD FRINGE
In addition to the applicable standards detailed in Sections 4, 6.2 and 11.2:

6.4.1 All residential structures with lowest floors elevated through alternative elevation methods
must meet the standards in Section 6.2.2.B of this ordinance.

]
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SECTION 7.

GENERAL FLOODPLAIN DISTRICT

71 PERMITTED USES IN GENERAL FLOODPLAIN DISTRICT

7.1.1

7.1.2

Until the floodway is delineated, allowable uses will be restricted to those listed in the
Floodway District, Section 5.

All other uses are subject to a floodway/flood fringe determination as provided in Section 7.4,
in addition to the standards provided in Sections 7.2 and 7.3. Permitted uses shall be
determined as follows:

A. If the development is determined to be in the Floodway District, Section 5 applies.
B. If the development is determined to be in the Flood Fringe District, Section 6 applies.

7.2 DETERMINING FLOOD ELEVATIONS

7.2.1

7.2.2

All development requires a determination of the BFE. Exceptions to this requirement include
projects that restore the site to the previous cross-sectional area, such as shore stabilization or
culvert replacement projects. BFEs may be found using best available data from any Federal,
State, or other source (including MN DNR’s Lake & Flood Elevations Online Viewer).

The RFPE can be determined by assuming a one-half (0.5) foot stage increase to accommodate
for future cumulative impacts. A stage increase does not need to be assumed along lakes,
wetlands, and other basins that are not affected by velocities.

7.3 ENCROACHMENT ANALYSIS

7.3.1

7.3.2

Encroachments due to development may not allow stage increases more than one-half (0.5)
foot at any point, unless through a map revision following the procedures in Sections 11.1.5
and 14. This evaluation must include the cumulative effects of previous encroachments, and
must be documented with hydrologic and hydraulic analysis performed by a professional
engineer, or using other standard engineering practices. A lesser water surface elevation
increase than one-half (0.5) foot is required if, due to the water surface level increase,
increased flood damages would potentially result.

Alterations or changes that result in stage decreases are allowed and encouraged.

7.4 STANDARDS FOR THE ANALYSIS OF FLOODWAY BOUNDARIES

7.4.1

Requirements for Detailed Studies. Any development, as requested by the Administrator,
shall be subject to a detailed study to determine the RFPE and the limits of the Floodway
District. This determination must be consistent with the minimum standards for hydrologic
and hydraulic mapping standards and techniques, as detailed in Minnesota Administrative
Rules, Chapter 6120, Part 6120.5600, Subp. 4 and FEMA Guidelines and Standards for Flood
Risk Analysis and Mapping, as revised. Additionally:

A. A regulatory floodway necessary to carry the discharge of the one-percent annual
chance flood must be selected without increasing the water surface elevation more
than one-half (0.5) foot at any point. This determination should include the cumulative
effects of previous encroachments. A lesser water surface elevation increase than one-
half (0.5) foot is required if, due to the water surface level increase, increased flood
damages would potentially result; and

Pope County
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7.4.2

B.

An equal degree of encroachment on both sides of the stream within the reach must be
assumed in computing floodway boundaries, unless topography, existing development
patterns, and comprehensive land use plans justify a modified approach, as approved
by the Department of Natural Resources.

Other Acceptable Methods. For arecas where a detailed study is not available or required:

A.

Development prohibited in floodways (e.g. most buildings) requires a floodway/flood
fringe determination to verify the development is within the flood fringe. This
determination must be done by a professional engineer or utilize other accepted
engineering practices. The Department of Natural Resources may also provide
technical assistance and must approve any alternative methods used to determine
floodway boundaries.

For areas where the floodway has not been determined in and along lakes, wetlands,
and other basins, the following methodology may be used as an alternative to Item A
above, provided these areas are not affected by velocities and the lot is able to
accommodate a building site above the RFPE:

1. Al areas that are at or below the ordinary high water level, as defined in
Minnesota Statutes, Chapter 103G, Section 103G.005, Subd. 14, will be
considered floodway, and all areas below the BFE but above the ordinary high
water level will be considered flood fringe, provided that within 25 feet of the
ordinary high water level, or within the Shore Impact Zone as identified in Pope
County’s Land Use Controls Ordinance, whichever distance is greater, land
alterations shall be restricted to:

The minimum required to accommodate beach areas, access areas, and
accessory structures as permitted, not to exceed a volume greater than 10
cubic yards; projects involving volumes exceeding 10 cubic yards require
floodway/flood fringe determination in accordance with the procedures in
Section 7.4.2, item A; and

The minimum required to accommodate shoreline stabilization projects to
correct an identified erosion problem as verified by a qualified resource
agency or the Administrator.

Pope County

-18—



Floodplain Management Ordinance Master FINAL ADOPTED Date:16 July 2024

SECTIONS. SUBDIVISION STANDARDS

All subdivisions must meet the following requirements. Manufactured home parks and recreational vehicle
parks or campgrounds are considered subdivisions under this ordinance.

8.1.1 All lots within floodplain districts must be suitable for a building site outside of the Floodway
District.

8.1.2 Subdivision of lands within the floodplain districts may not be approved if the cost of
providing governmental services would impose an unreasonable economic burden on Pope
County.

8.1.3 All subdivisions must have vehicular access both to the subdivision and to the individual

building sites no lower than two feet below the RFPE, unless a flood warning/emergency
evacuation plan has been approved by Pope County.

8.14 The Floodway and Flood Fringe District boundaries, the RFPE and the required elevation of
all access roads must be clearly identified on all required subdivision drawings and platting
documents.

]
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SECTIONY. PUBLIC AND PRIVATE UTILITIES, SERVICE
FACILITES, ROADS, BRIDGES, AND RAILROADS

9.1 PUBLIC TRANSPORTATION FACILITIES

Railroad tracks, roads, and bridges must be elevated to the RFPE where such facilities are essential to the
orderly functioning of the area, or where failure or interruption would result in danger to public health or
safety. Local roads or railroads may be constructed at a lower elevation where failure or interruption of
transportation services would not endanger the public health or safety. All public transportation facilities
should be designed to minimize increases in flood elevations.

9.2 PUBLIC UTILITIES

All utilities such as gas, electrical, sewer, and water supply systems to be located in the floodplain must be
elevated and/or floodproofed to the RFPE, be located and constructed to minimize or eliminate flood
damage, and be designed to eliminate infiltration of flood waters into the systems and discharges from the
systems into flood waters. All public utilities should be designed to minimize increases in flood elevations.
New solid waste management facilities, as defined in Minnesota Administrative Rules, Chapter 7035,
Part 7035.0300, are prohibited in the one-percent annual chance floodplain. Water supply systems are
subject to the provisions in Minnesota Administrative Rules, Chapter 4725, Part 4725.4350.

9.3 PRIVATE ON-SITE WATER SUPPLY, INDIVIDUAL SEWAGE TREATMENT
SYSTEMS, AND OTHER SERVICE FACILITIES

Private facilities shall be subject to applicable provisions detailed in Section 9.2. In addition, new or
replacement on-site sewage treatment systems are to be located to avoid impairment to them or
contamination from them during times of flooding, shall not be located in a designated floodway, and are
subject to the provisions in Minnesota Administrative Rules, Chapter 7080, Parts 7080.2270.
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SECTION 10. MANUFACTURED HOMES AND RECREATIONAL
VEHICLES

10.1 MANUFACTURED HOMES

Manufactured homes and manufactured home parks are subject to applicable standards for each floodplain
district. In addition:

10.1.1 New and replacement manufactured homes must be placed and elevated in compliance with
Section 6 of this ordinance and must be securely anchored to a system that resists flotation,
collapse and lateral movement. Methods of anchoring may include, but are not limited to, use
of over-the-top or frame ties to ground anchors.

10.1.2 New manufactured home parks and expansions to existing manufactured home parks must
meet the appropriate standards for subdivisions in Section 8 of this ordinance.

10.2 RECREATIONAL VEHICLES

New recreational vehicle parks or campgrounds and expansions to existing recreational vehicle parks or
campgrounds are prohibited in any floodplain district. Recreational vehicles placed in existing recreational
vehicle parks, campgrounds or lots of record in the floodplain must either:

10.2.1 Meet the requirements for manufactured homes in Section 10.1, or
10.2.2 Be travel ready, meeting the following criteria:

A.  The vehicle must be fully licensed.

B. The vehicle must be ready for highway use, meaning on wheels or the internal jacking
system, attached to the site only by quick disconnect type utilities.

C. No permanent structural type additions may be attached to the vehicle.

D.  Accessory structures may be permitted in the Flood Fringe District, provided they do
not hinder the removal of the vehicle should flooding occur, and meet the standards
outlined in Sections 4 and 6.2.3.
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SECTION 11. ADMINISTRATION

11.1 DUTIES

An Administrator or a Certified Floodplain Manager employed by Pope County, must administer and
enforce this ordinance.

11.1.1

11.1.2

11.1.3

11.1.4

Permit Application Requirements. Permit applications must be submitted to the
Administrator. The permit application must include the following, as applicable:

A. A site plan showing all existing or proposed buildings, structures, service facilities,
potential obstructions, and pertinent design features having an influence on the permit.

B. Location and detail of grading, fill, or storage of materials.

C. Copies of any required local, state or federal permits or approvals.

D. Other relevant information requested by the Administrator as necessary to properly

evaluate the permit application.

Recordkeeping. The Administrator must maintain applicable records in perpetuity
documenting:

A. All certifications for dry floodproofing and alternative elevation methods, where
applicable.
B. Analysis of no-rise in the Floodway District, as detailed in Section 5.2.1, and

encroachment analysis ensuring no more than one-half foot of rise in the General
Floodplain District, as detailed in Sections 7.2.2 and 7.3.1.

C. Final elevations, as applicable, detailing the elevation to which structures and
improvements to structures are constructed or floodproofed. Elevations shall be
determined by an engineer, architect, surveyor or other qualified individual, as
approved by the Administrator.

1.  Use of a FEMA Elevation Certificate is recommended for documenting as-
builts, as these can be used for getting an insurance policy or an appeal from the
federal mandatory insurance requirement.

D. Substantial damage and substantial improvement determinations, as detailed in
Section 12.1.3, including the cost of improvements, repairs, and market value.

E. All variance actions, including justification for their issuance, and must report such
variances as requested by FEMA.

Certificate of Zoning Compliance for a New, Altered, or Nonconforming Use. No
building, land or structure may be occupied or used in any manner until a certificate of zoning
compliance has been issued by the Administrator stating that the finished fill and building
floor elevations or other flood protection measures are in compliance with the requirements
of this ordinance.

Notifications for Watercourse Alterations. Before authorizing any alteration or relocation
of a river or stream, the Administrator must notify adjacent communities. If the applicant has
applied for a permit to work in public waters in accordance with Minnesota Statutes,
Chapter 103G, Section 103G.245, this will suffice as adequate notice. A copy of the
notification must also be submitted to FEMA.
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11.1.5

11.2.1

11.2.2

Notification to FEMA When Physical Changes Increase or Decrease Base Flood
Elevations. Where physical changes affecting flooding conditions may increase or decrease
the water surface elevation of the base flood, Pope County must notify FEMA of the changes
in order to obtain a LOMR, by submitting a copy of the relevant technical or scientific data as
soon as practicable, but no later than six months after the date such supporting information
becomes available. Within the General Floodplain District, a map revision is only required if
development results in stage increases greater than 0.5 feet.

11.2  CONDITIONAL USES AND VARIANCES

Process

A.

B.

An application for a conditional use permit will be processed and reviewed in
accordance with the provisions of this ordinance.

An application for a variance to the provisions of this ordinance will be processed and
reviewed in accordance with Minnesota Statutes, Chapter 394, Section 394.27,
Subd. 7 and this ordinance.

Additional Variance Criteria. The following additional variance criteria must be satisfied:

A.

B.

Variances must not be issued within any designated regulatory floodway if any
increase in flood levels during the base flood discharge would result.

Variances from the provisions of this ordinance may only be issued by Pope County
upon:

1. A showing of good and sufficient cause;

2. A determination that failure to grant the variance would result in exceptional
hardship to the applicant; and

3. A determination that the granting of a variance will not result in increased flood
heights, additional threats to public safety, extraordinary public expense, create
nuisances, cause fraud on or victimization of the public, or conflict with existing
local laws or ordinances.

Variances from the provisions in this ordinance may only be issued upon a
determination that the variance is the minimum necessary, considering the flood
hazard, to afford relief.

Variances must be consistent with the general purpose of these standards and the intent
of applicable provisions in state and federal law.

Variances may be used to modify permissible methods of flood protection, but no
variance shall permit a lesser degree of flood protection than the RFPE.

The Administrator must notify, the applicant for a variance, in writing that:

1.  The issuance of a variance to construct a structure below the base flood level
will result in increased premium rates for flood insurance up to amounts as high
as $25 for $100 of insurance coverage; and

2. Such construction below the base flood level increases risks to life and property.
Notification must be maintained with a record of all variance actions.
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11.2.3

11.2.4

Considerations for Approval. Pope County must consider all relevant factors specified in
other sections of this ordinance in granting variances and conditional use permits, including
the following:

A. The potential danger to life and property due to increased flood heights or velocities
caused by encroachments.

B. The danger that materials may be swept onto other lands or downstream to the injury
of others.

C. The safety of access to the property in times of flood for ordinary and emergency
vehicles.

Conditions of Approval. Pope County may attach such conditions to the granting of variances
and CUPs as it deems necessary to fulfill the purposes of this ordinance. Such conditions may
include, but are not limited to, the following:

A. Limitations on period of use, occupancy, and operation.
B. Imposition of operational controls, sureties, and deed restrictions.
C. The prevention of soil erosion or other possible pollution of public waters, both during

and after construction.

D. Other conditions as deemed appropriate by the Administrator and the Planning
Advisory Commission.

11.3 NOTIFICATIONS TO THE DEPARTMENT OF NATURAL RESOURCES

11.3.1

11.3.2

All notices of public hearings to consider variances or conditional uses under this ordinance
must be sent via electronic mail to the Department of Natural Resources respective Area
Hydrologist at least ten (10) days before the hearings. Notices of hearings to consider
subdivisions/plats must include copies of the subdivision/plat.

A copy of all decisions granting variances and conditional uses under this ordinance must be
sent via electronic mail to the Department of Natural Resources respective Area Hydrologist
within ten (10) days of final action.
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SECTION 12. NONCONFORMITIES
121  CONTINUANCE OF NONCONFORMITIES

A use, structure, or occupancy of land which was lawful before the passage or amendment of this
ordinance, but which is not in conformity with the provisions of this ordinance, may be continued subject
to the following conditions:

12.1.1 Within the floodway and general floodplain districts (when a site has been determined to be
located in the floodway following the procedures in Section 7.3, or when the floodway has
not been delineated), any expansion or enlargement of uses or structures is prohibited.

12.1.2 Within all districts, any addition, modification, rehabilitation, repair, or alteration shall be in
conformance with the provisions of this ordinance, shall not increase the flood damage
potential or increase the degree of obstruction to flood flows, and where applicable, must be
protected to the RFPE.

12.1.3 If any nonconforming structure is determined to be substantially damaged or substantially
improved based on the procedures in Section 12.2, it may not be reconstructed except in
conformity with the provisions of this ordinance.

12.14 If any nonconforming use, or any use of a nonconforming structure, is discontinued for more
than one year, any future use of the premises must conform to this ordinance.

12.1.5 If any nonconforming structure has utilities, electrical, or mechanical equipment damaged due
to flooding, it must be rebuilt in conformance with the elevation requirements in Section
4.3.1.D to the greatest extent practicable. This requirement shall apply regardless of the
determinations made in Section 12.2.

12.2 SUBSTANTIAL IMPROVEMENT AND SUBSTANTIAL DAMAGE
DETERMINATIONS.

Prior to issuing any permits for additions, modifications, rehabilitations, repairs, alterations, or
maintenance to nonconforming structures, the Administrator is required to determine if such work
constitutes substantial improvement or repair of a substantially damaged structure. A determination must
be made in accordance with the following procedures:

12.2.1 Estimate the market value of the structure. In case of repairs, the market value of the structure
shall be the market value before the damage occurred and before any restoration or repairs are
made.

12.2.2 Estimate the cost of the project. The property owner shall accommodate for inspection, and

furnish other documentation needed by the Administrator to evaluate costs.

A.  Improvement costs shall be comprised of the market rate of all materials and labor, as
well as the costs of all ordinary maintenance and upkeep carried out over the past one
year.

B. Costs to restore damages shall be comprised of the market rate of all materials and

labor required to restore a building to its pre-damaged condition regardless of the work
proposed, as well as associated improvement costs if structure is being restored beyond
its pre-damaged condition.

]
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12.2.3

12.2.4

Compare the cost of the improvement, repairs, or combination thereof to the estimated market
value of the structure, and determine whether the proposed work constitutes substantial
improvement or repair of a substantially damaged structure, as defined in Section 2 of this
ordinance.

A. For the purposes of determining whether the proposed work would constitute
substantial improvement, the evaluation shall also include all rehabilitations,
additions, or other improvements completed since Pope County has adopted floodplain
standards impacting this structure.

B. If any nonconforming structure experiences a repetitive loss, as defined in Section 2
of this ordinance, it shall be considered substantially damaged and must not be
reconstructed except in conformity with the provisions of this ordinance.

Based on this determination, the Administrator shall prepare a determination letter and notify
the property owner accordingly. Structures determined to be substantially damaged or
substantially improved may not be reconstructed except in conformity with the provisions of
this ordinance.

Pope County

-26—



Floodplain Management Ordinance Master FINAL ADOPTED Date:16 July 2024

SECTION 13. VIOLATIONS AND PENALTIES
13.1  USES IN VIOLATION OF THE ORDINANCE

Every structure, fill, deposit, or other use placed or maintained in the floodplain in violation of this
ordinance shall be considered a public nuisance.

13.2 CIVIL REMEDIES

The creation of a public nuisance may be enjoined and the maintenance of a public nuisance under this
ordinance may be abated by an action brought by Pope County or the Department of Natural Resources.

13.3 ENFORCEMENT

Violations of the provisions of this ordinance constitutes a misdemeanor and is punishable as defined by
law. The Administrator may utilize the full array of enforcement actions available to it including but not
limited to prosecution and fines, injunctions, after-the-fact permits, orders for corrective measures or a
request to the National Flood Insurance Program for denial of flood insurance. Pope County must act in
good faith to enforce these official controls and to correct ordinance violations to the extent possible so as
not to jeopardize its eligibility in the National Flood Insurance Program.

]
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]

CURRENT LEGISLATIVE HISTORY:

Original Date of Adoption August 5, 1987
Adoption as Amended December 21, 1993
Adoption as Amended July 16,2024

This recondition reflects all amendments made through and including the amendments of July 16, 2024.
Dates will need to be changed.

]
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APPENDIX

]
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SECTION A AMENDMENTS

A. Flood Plain Management Ordinance (Ordinance No. 5)

1. Doc 172148, Pope County Ordinance No. 5, Flood Plain Management Ordinance, “Special

Conversion”, Adoption, August 5, 1987

2. Doc 189080, Pope County Ordinance No. 5, Flood Plain Management Ordinance, December 21,

1993

Pope County
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% ... & .. POPE COUNTY ORDINANCE NO, 5
“. .- .. . . FLOOD PLAIN 'MANAGEMENT ORDINANCE
' ‘ : "SPECIAL CONVERSION"

The»County Board of Pope County does Ordain:

SECTION 1.0 'Statutory Authorization.‘ The Legislature of the State of Minnesota
has, .in Minnesota Statutes Chapters 104 and Chapter 394, delegated the authority

to local governmental units . to adopt. regulations designed to minimize flood.
losses. Minnesota Statute, Chapter 104 further stipulates .that communitieet

subject to recurrent flooding must participate and maintain eligibility in the
National Flood Insurance Program _ ‘ y
1.2 Statement of Purpose. The purpose of this ordinance is . to maintain the
County's eligibility in the National Flood Insurance Program and to. minimize
potential losses due to periodic flooding including loss of 1ife, loss ,of
property, health and safety hazards, disruption of. commerce and governmental
services, extraordinary public expenditures for flood protection and relief, and
impairment of the tax base, all of which adversely affect the public health,
safety and general welfare. . ‘ : v .

1.3 Warning of Disclaimer of Liability.« This Ordinance does not imply that areas
outside of the flood plain district or land uses permitted within such districts
will be free . from flooding and flood damages. This Ordinance shall not create
liability on the part of Pope County or any officer or employee thereof for any
flood damages that result from reliance on this Ordinance or any. administrative
decisions lawfully made thereunder, ;

SECTION 2.0 GENERAL PROVISIONS

2.1 Adoption gg Flood Insurance Rate Map. The Flood Insurance Rate Map for Pope

County, dated August 19, 1987, developed by the Federal Emergency Management

Agency is hereby adopted by reference as the Official Flood Plain Zoning District

Map and made a part of this ordinance.

2.2 Lands to Which Ordinance Applies.. This ordinance shall apply to all lands?

designated a as flood plain. within the jurisdiction of Pope County.

2.3 Interpretation. The boundaries of the flood plain 'district ‘éh&li: be

determined by scaling distances on the Official. Flood Plain Zoning District ‘Map...
Where interpretation is needed as to the exact location of the boundaries of the .
- flood plain district, the , Zoning Administrator shall make -the necessary

interpretation based on elevations on the_ regional (100-year) flood profile, if
available., If 100-year flood elevations are not available, the community shall.
1) Require a flood plain evaluation consistent with Section 4.3 of this. Ordinance

to determine a 100-year flood elevations for the site' or 2) base its decision on?‘;;
available . hydraulic/hydrologic or site elevation survey, data_ which demonstrates,._w

the likelihood the site is within or outside of the flood plain.

2.4 Definitions.. Unless specifically defined below,, words or phrases used in

this Ordinance shall be interpreted so as to give them the same meaning as theyﬁ
have in’.common usage and . so as to. give this Ordinance its most reasonable,

application.

SRl
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2,41 Accessory Use or Structure - a use or structure on the same lot with,
and of a nature customarily incidental end subordinate to, the principal use
or structure. - . )

2.42 Flood Fringe‘- that portion-of the floodrplain outside of the -floodway.

2.43 Flood Plain - the areas adjoining a watercourse or lake which have
been or hereafter may be covered by the regional flood. Flood plain areas
within the County shall encompass all areas designated as Zone A on the
Flood Insurance Rate Map. - - . ' T

2.44 Floodwaz — the channel of the watercourse and those portions of the
adjoining flood plain which are reasonably required to carry or store the
discharge of the regional ‘flood. ' ‘
'2.45ﬁ0bstruction> - ‘any dam, wall, wharf, embankment, levee, dike, . pile,
abutment, projection, = excavation, dredged spoil, channel modification,
culvert, building, wire fence, stockpile, refuse, fill, structure, stockpile
of sand or gravel or other material, or matter in, along, across, or
projecting into any. channel, watercourse, lake bed, or regulatory flood

< plain which may impede, retard, or change the direction of flow, either in
itself or by'catching or collecting debris carried by floodwater.

2.46 Regional Flood =.a flood which is representative of large floods known
~to have occurred generally in Minnesota and reasonably characteristic of
- what ‘can be expected to occur on an average frequency in magnitude of the

100-year recurrence interval. Regional flood is synonymous with the term

“"base flood" used in the Flood Insurance Rate Map.

v 2,47 Regulatory Flood Protection Elevation - the Regulatory Flood Protection

- Elevation shall be an elevation no lower than one foot above the elevation
of the regional flood plus any dincreases in flood elevation caused by
-obstruction of the floodway. -~ - : ‘ '

2.48 Structure - anything constrncted or erected on the ground or attached
‘to the ground, ‘including, but not limited to, buildings, factories, sheds,
detached. garages, «cabins, manufactured homes, and other similar items.

-

SECTION 3. 0 CONFLICT WITH PRE-EXISTING ZONING REGULATIONS

1

" -The*flood plain zoning ‘district shall- be considered an overlay zoning district to -

all existing land ' use regulations of the County. The uses permitted in Sections
4.0 and 5.0 of this ordinance shall be permitted only if not prohibited by any
established, underlying zoning district. The .requirements of this ordinance
shall apply in’ addition to other legally established regulations of the County

and where this ordinance imposes greater restrictions, the provisions of this
ordinance shall apply : : . o

'SECTION 4 0 PERMITTED USES STANDARDS AND FLOOD PLAIN EVALUATION CRITERIA.ﬁ o

4.1 Permitted Uses in the Flood Plain - The following uses of 1land are permitted
uses in the flood plain district: ,
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~4.11 . Any use of land which does not iavolve a structure, an addition to the

outside dimensions to an existing structure or an obstruction to the flood
flows such as fill or storage of materials or equipment. » :

4.12 Any wuse of land involving the construction of new structure, the
addition to the outside dimensions of an existing structure of obstructionsg.
such as fill or storage of materials or equipment, provided these activities:
‘are located in the flood fringe portion of the flood plain. These uses .
- shall be subject to the development standards in . Section 4.2 of this
Ordinance and the flood plain evaluatipn criteria in Section 4.3 of this
Ordinance for determining floodway and flood fringe boundaries. -

4;2 Standards for Flood Piain'PermittedvUées..a

- 4.22 Fill or dredged spoil-sﬁall be protected from erosion by appr@pfia;e 
fpethods, such as containment dikes or levées, vegetative cover or rip-rap.

~ 4,23 Storage of Materials and'Equipmén:.:

(a) The storage or proceésing»rof‘ materials that are, in éime,‘of
- flooding, flammable, explosive, or potentially  injurious to  human,
animal, or plant life is prohibited. o S

(b) Storage of other materials or équipment may be allowed if readfly
 removable from the area within ‘the time available after a flood
warning or 1if placed on fill to the Regulatory Flood Protection
Elevation. ~ Lo oo R : ‘

4.24 No wuse shall be permitted which will adversely affect fhé‘éapaCity df
the channels or floodways of any tributary to the main stream, or of any
drainage ditch, or any other drainage facility or system. : . ST

4.25 All structures, including accessory structures, additions to existing -
structures and manufactured homes, shall be constructed on fill so that the
basement floor, or first floor, if there tis no basement, is ‘at or above the

- regulatory flood protection elevation.. The finished fill -elevation must be =
no lower than one foot below the Regulatory Flood Protection Elevation and
shall extend at such elevation at least 15 ft. beyond ‘the limits of the-
structure constructed thereon. o ’

4.26 Residential Uses. .Residences that do not have vehicular access at or

above an elevation not more than two feet .below  the Regulatory Flood =+~

Protection Elevation to lands outside " of  the flood “plain shall not be

permitted unless granted a variance by the Board of Adjustment. In granting

a variance, the Board shall specify limitations on the period of “use ‘or = "
- occupancy of the residence.. = = .. .. : : : R e

4.27 Commercial and Manufacturing Uses. Accessory land uses, such as'’
yards, railroad tracks, and parking lots may be at elevations lower than the
Regulatory Flood Protection Elevation. ¢ However, a - :permit- for such '’
facilities to be used by the employees or the general public shall not : be
granted in the absence of a flood warning isystem that provides adequate time
for evacuation 1if the areas would be inundated to a depth greater than two
feet or be subject to flood velocities greater than four feet per second
upon occurrence of the regional flood.
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4.28° Individual Sewgg_ Treatment Sgptems. 'individuél.;seﬁageftreatnent« :
systems shall be designed and Tocated so that ‘they will not be damaged or .-
contaminated during times of flood.

4.3 Flood Plaih Evaluation

4.31 Upon receipt of én‘applicatibn for a use/building permit, manufactured

home park development or subdivision approval that appears to be within the- -

flood plain district, the Zoning Administrator shall require the applicant

to furnish sufficient site development plans and a -hydrologic/hydraulic

analysis by a qualified engineer or hydrolqgist specifying the nature of the

development and whether the proposed use is located in the floodway or flood .
fringe and the Regulatory Flood Protection Elevation for the site.

Procedures consistent with Minnesota Rules 1983 Parts 6120.5600 (Technical

Standards and Requirements for Floodplain Evaluation) and 6120.5700 (Minimum

Floodplain Management Standards for Local Ordinances) shall be ‘followed

during the technical evaluation and review of the development proposal.

4.33 The Zoning Administrator shall submit one copy of all information
required by Section 4.31 of this Ordinance to the respective Department of
Natural Resources' Area Hydrologist for review and comment at least 20 days
prior to the granting of a use/building permit or manufactured home park
development/subdivision ‘approval by the community. The Zoning Administrator

' may accept or reject any review comments provided. The Zoning Administrator
shall (via U.S. Mail) notify the respective Department of Natural Resources
Area Hydrologist within l0-days after a use/building permit or manufactured
home park development subdivision approval is granted with a copy of said
action. '

SECTION 5.0 UTILITIES, RAILROADS, ROAD AND BRIDGES IN THE FLOGD PLAIN DISTRICT

5.1 All utilities and transportacion facilities, including railroad tracks,
roads and bridges, shall be constructed in accordance with state flood plain
management standards contained in Minnesota Rules 1983 Parts 6120.5000 - -
6120.6200. ) :

_ SECTION 6 0. SUBDIVISIONS :

6 1 No land shall be subdivided and no manufactured home park shall be developed
or expanded where the site is determined to be unsuitable by the County Board for
reason of flooding or inadequate drainage, ‘water supply or sewage treatment
facilities. The Planning Commission shall review the subdivision development -

- proposal to insure that each lot or parcel contains sufficient area outside of
the floodway. for flll placement for elevating . structures, sewage systems and
related act1v1t1es._
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6.2 In the Flood ?1ain DiéCriét,,4a§pliéénfs‘ for subdivision approval oy
development of a manufactured home park or manufactured home park expangion shall

provide:the information required in Section 4.31 of thig Ordinance. The Zoning

Adninistrator shall evaluate the proposed subdivision or * mobile home " park
development in accordance with the standards established in Sections 4.2, 4.3 and
3.0 of this Ordinance. L L o o

SECTION 7.0 Administration

7.1 Use Permit Required. A  Use/Building Permit issued by the Zoning

Administrator shall be secured prior to the construction, addition, or alteration

of any building or Structure; prior to the uge or change of usge of a building,

structure, or land; prior to the change or extension. of a‘nonconfofmiug uge} and“

Prior to the placement of an obstructionvwithin,the flood plain,"

7.2 State and Féderal Permits. Prior to the gféncing a Use/Building Permit or
Processing an application for a Variance, the Zoning Administrator shall inform
the applicant that he 1ig obligated to obtain all necessary State and Pederal
permits, e IR

7.3 Certification of First Floor Elevationd. The applicant shall be required to
submit certification by a registered professional engineer, registered architect,

or registered lang surveyor that: the finished . £ill and building elevationsg vere
accomplished in compliance with the provisions of this Ordinance. The Zoning

Administrator shall maintain a Tecord - of the elevation of the first floor

(including basement) for all new Structures or  additioms to existing structures
in the flood plain district. ‘ ‘ ’

LB

SECTION 8.0 VARIANCES

8.1 Variances from the provisions of this Ordinance may be authorized whére the
Board of Adjustment has determined the variance will not be contrary to the
vagiancg:shg}i'L,

public interest and the spirit and intent of this ordinance. No

allow in any district 8 use prohibited in that district or permit a’ lower degree

of flood protection than the Regulator Flood Protection Elevation. Variance may .

be used to modify permissible methods of'flood.protéction.

SECTION 9.0 NONCONFORMITIES'

A structure or’ the use bf"‘a'strhéture‘bftpremises-which was lawful before the

Passage or amendment of this Ordinance but which is . not in conformity with'the ' °

Provisions of thig ‘Ordinance may be continued subject to the following
conditions: ‘ ' ‘

9.1 No such use shall be expanded, changed, enlarged, or aitered“in a way which
increases its nonconformity. :

81
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9.2 An alteration within the inside dimensions of a nonconforming: use or
structure is permissible provided it will not result in increasing tnesflood

damage potential of that use or.structure. ST L e

9.3 If any nonconforming use of a structure or land is destroyed by ‘any means."

including floods, to an extent of 50 percent or more of its market value at the:

time of destruction, it shall not be reconstructed except in conformity with the -
provisions of this Ordinance. The County may issue a Permit for reconstruction
i1f the use  is located outside the floodway and, upon reconstruction, is
adequately elevated on fill in conformity with the provisions of this Ordinance.

SECTION 10.0 PENALTIES FOR VIOLATION

A violation of the provisions of this Ordinance or failure to comply with any of
its requirements (including violations-of conditions and safeguards established
in connection with grants of Variance) shall constitute a misdemeanor.

SECTION 11 0 :AMENDMENTS

All amendments to this ordinance, including revisions to the Official Flood Plain.
Zoning Map, shdall be submitted to and approved by the Commissioner of Natural.
Resources prior to. adoption. . The flood plain ‘designation on the official Flood .
Plain Zoning District Map shall not be removed unless the area is filled 'to an
elevation at or above the Regulatory Flood Protection Elevation and is contiguous
to lands outside of the flood plain.

'SECTION 12.0 VALIDITY.

Should a court of competent jurisdiction declare any part of this Ordinance to be

invalid, such decisions shall not affect the validity of the remainder.

SECTION 13.0 EFFECTIVE DATE.

This Ordinance shall be in full forece and effect from and after its date of

- adoption or amendment by the Pope County Board of County Commissioners.

‘NOW THEREFORE, BE IT RESOLVED that a Pope County Flood Plain Management Ordinance

is hereby adopted.

IT IS ORDERED, by the Board of County Commissioners that a full, true and correct
copy of ‘this ordinance shall be certified to by the County Auditor who shall
forthwith file for ‘record such certified copy in the Office of the Recorder- for

Pope County, Minnesota. . Such Ordinance shall be a public record and available, -

for inspection at reasonable times in the Office of the County Recorder.
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CERTIFICATE OF COUNTY AUDITOR

The undersigned duly qualified and acting County Auditor of the County of Pope,‘

Minnesota, does hereby certify that the
adoption of a Flood Plain Management Ordinance for Pope Counl:y,Hinnesota,- as

regularly adopted at a legallt/ convened eting of the County Board of
Commissioners duly held on the 5% day of zqéﬂj » 1987 and further,’ that
such resolution has
proceedings 1n my office.

s

In witne whe eof, 1 have hereunto set my hand and official seal this , -
day of M 1987. , TR
; -, Pope County Auditor
/ “.g\ll\;nxnan, .Y | '
Q ﬁ ....... '6’4"
&
£
COUNTY AUDITOR SEAL
POPE COUNTY MINN
| : : IECORDER’S OFFICE
This instrument was drafted by: = i PBPGCQ. MINN. }
Pope County" Pianning & Zoning : ST d - Fied tor m’d ﬂzs [;"*-gL—-—“’
- : ociock _t.”r_u znd recorded in Vol, .J.__
)-Jltlll luuur i/ g’
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"attached resolution declaring the °

been fully recorded in the minutes of the Commissioner s
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POPE COUNTY FLOOD PLAIN MANAGEMENT ORDINANCE
(ORDINANCE #5)

SECTION 1.0 STATUTORY AUTHORIZATION, FINDINGS OF FACT AND PURPOSE

1.1 Statutory Authorization. The Legislature of the State of Minnesota
has, in Minnesota Statutes Chapters 103F and Chapter 394 delegated the
authority to local governmental units to adopt regulations designed to
minimize flood losses. Minnesota Statute, Chapter 104 further
stipulates that communities subject to recurrent flooding must
participate and maintain eligibility in the National Flood Insurance
Program. Therefore the Pope County, Minnesota does ordain as follows:

1.2 Statement of Purpose. The purpose of this ordinance is to
maintain the community's eligibility in the National Flood Insurance
Program and to minimize potential losses due to periodic flooding
including loss of 1life, loss of property, health and safety hazards,
disruption of commerce and governmental services, extraordinary public
expenditures for flood protection and relief, and impairment of the tax
base, all of which adversely affect the public health, safety and
general welfare.

1.3 Warning of Disclaimer of Liability. This Ordinance does not imply
that areas outside of the flood plain district or land uses permitted
within such districts will be free from flooding and flood damages.
This Ordinance shall not create liability on the part of the Pope
County or any officer or employee thereof for any flood damages that
result from reliance on this Ordinance or any administrative decisions
lawfully made thereunder.

SECTION 2.0 GENERAL PROVISIONS

2.1 Adoption of Flood Insurance Rate Map. The Flood Insurance Rate
Map for the Pope County, dated August 19, 1987, developed by the
Federal Emergency Management Agency is hereby adopted by reference as
the Official Flood Plain Zoning District Map and made a part of this
ordinance. This map was previously entitled the Flood Hazard Boundary
map dated 12-23-77.

2.2 Lands to Which Ordinance Applies. This ordinance shall apply to
all lands designated as flood plain within the jurisdiction of Pope
County.

2.3 Interpretation. The boundaries of the flood plain district shall
be determined by scaling distances on the Official Flood Plain Zoning
District Map. Where interpretation is needed as to the exact location
of the boundaries of the flood plain district, the Zoning Administrator
shall make the necessary interpretation based on elevations on the
regional (100-year) flood profile, if available. If 100-year flood
elevations are not available, the community shall: 1) Require a flood
plain evaluation consistent with Section 4.3 of this Ordinance to
determine a 100-year flood elevation for the site; or 2) base its
decision on available hydraulic/hydrologic or site elevation survey



data which demonstrates the likelihood the site is within or outside of
the flood plain.

2.4 Definitions. Unless specifically defined below, words or phases
used in this Ordinance shall be interpreted so as to give them the same
meaning as they have in common usage and so as to give this Ordinance
its most reasonable application.

2.41 Accessory Use or Structure -a use or structure on the same lot
with, and of a nature customarily incidental and subordinate to, the
principal use or structure.

2.42 Basement -means any area of a structure, including crawl spaces,
having its floor or base subgrade (below ground level) on all four
sides, regardless of the depth of excavation below ground level.

2.43 Flood Fringe -that portion of the flood plain outside of the
floodway.

2.44 Flood Plain -that channel or beds proper and the areas adjoining a
wetland, lake or watercourse which have been or hereafter may be
covered by the regional flood. Flood plain areas within Pope County
shall encompass all areas designated as Zone A on the Flood Insurance
Rate Map.

2.45 Floodway -the bed of a wetland or lake and the channel of a
watercourse and those portions of the adjoining flood plain which are
reasonably required to carry or store the regional flood discharge.

2.46 Obstruction -any dam, wall, wharf, embankment, levee, dike, pile,
abutment, projection, excavation, dredged spoil, channel modification,
culvert, building, wire, fence, stockpile, refuse, fill, structure,
stockpile of sand or gravel or other material, or matter in, along,
across, or projecting into any channel, watercourse, lake bed, or
regulatory flood plain which may impede, retard, or change the
direction of flow, either in itself or by catching or collecting debris
carried by floodwater.

2.47 Regional Flood =-a flood which is representative of large floods
known to have occurred generally in Minnesota and reasonably
characteristic of what can be expected to occur on an average frequency
in magnitude of the 100-year recurrence interval. Regional flood is
synonymous with the term "base flood" used in the Flood Insurance Rate
Map.

2.48 Regulatory Flood Protection Elevation. The Regulatory TFlood
Protection Elevation shall be an elevation no lower than one foot above
the elevation of the regional flood plus any increases in flood
elevation caused by encroachments on the flood plain that result from
designation of a floodway.

2.49 Structure -anything constructed or erected on the ground or
attached to the ground or on-site utilities, including, but not limited
to, buildings, factories, sheds, detached garages, cabins, manufactured



homes, travel trailers/vehicles not meeting the exemption criteria
specified in Section 12.1 of this ordinance and other similar items.

SECTION 3.0 CONFLICT WITH PRE~-EXISTING ZONING REGULATIONS AND GENERAL
COMPLIANCE

3.1 The Flood Plain District as Overlay Zoning District. The flood
plain zoning district shall be considered an overlay zoning district to
all existing land use regulations of the community. The uses permitted
in Sections 4.0 and 5.0 of this ordinance shall be permitted only if
not prohibited by any established, wunderlying =zoning district. The
requirements of this ordinance shall apply in addition to other legally
established regulations of the community and where this ordinance
imposes greater restrictions, the provisions of this ordinance shall

apply.

3.2 Compliance: No new structure or land shall hereafter be used and
no structure shall be located, extended, converted, or structurally
altered without full compliance with the terms of this Ordinance and
other applicable regulations which apply to uses within the
jurisdiction of this Ordinance. Within the Floodway and Flood Fringe,
all uses not listed as permitted uses in Section 4.0 shall be
prohibited. In addition, a caution is provided here that:

3.21 New manufactured homes, replacement manufactured homes and certain
travel trailers and travel vehicles are subject to the general
provisions of this Ordinance and specifically Sections 4.0 and 12.0;

3.22 Modifications, additions, structural alterations or repair after
damage to existing nonconforming structures and nonconforming uses of
structures or land are regulated by the general provisions of this
Ordinance and specifically Section 9.0; and

3.23 As-built elevations for elevated structures must be certified by
ground surveys as stated in Section 7.0 of this Ordinance.

SECTION 4.0 PERMITTED USES, STANDARDS, AND FLOOD PLAIN EVALUATION
CRITERIA

4.1 Permitted Uses in the Flood Plain. The following uses of land are
permitted uses in the flood plain district:

4.11 Any use of land which does not involve a structure, an addition to
the outside dimensions to an existing structure or an obstruction to
flood flows such as fill, excavation, or storage of materials or
equipment.

4.12 Any use of land involving the construction of new structures, the
placement or replacement of manufactured homes, the addition to the
outside dimensions of an existing structure or obstructions such as
fill or storage of materials or equipment, provided these activities
are located in the flood fringe portion of the flood plain. These uses
shall be subject to the development standards in Section 4.2 of this
ordinance and the flood plain evaluation criteria in Section 4.3 of



this Ordinance for determining floodway and flood fringe boundaries.

4.13 Travel trailers and travel vehicles afe regulated by Section 12.0
of this Ordinance.

4.2 Standards for Flood Plain Permitted Uses.

4.22 Fill shall be properly compacted and the slopes shall be properly
protected by the use of riprap, vegetative cover or other acceptable
method. The Federal Emergency Management Agency (FEMA) has established
criteria for removing the special flood hazard area designation for
certain structures properly elevated on fill above the 100-year flood
elevation - FEMA's requirements incorporate specific fill compaction
and side slope protection standards for multi-structure or multi-lot
developments. These standards should be investigated prior to the
initiation of site preparation if a change of special flood hazard area
designation will be requested.

4,23 Storage of Materials and Equipment:

(a) The storage or processing of materials that are, in time of
flooding, flammable, explosive, or potentially injurious to human,
animal, or plant life is prohibited.

(b) Storage of other materials or equipment may be allowed if readily
removable from the area within the time available after a flood warning
or if placed on fill to the Regulatory Flood Protection Elevation.

4.24 No use shall be permitted which will adversely affect the capacity
of the channels or floodways of any tributary to the main stream, or of
any drainage ditch, or any other drainage facility or system.

4.25 All structures, including accessory structures, additions to
existing structures and manufactured homes, shall be constructed on
fill so that the basement floor, or first floor if there is no
basement, is at or above the Regulatory Flood Protection Elevation.
The finished fill elevation must be no lower than one foot below the
Regulatory Flood Protection Elevation and shall extend at such
elevation at least 15' beyond the limits of the structure constructed
thereon.

4.26 All Uses. Uses that do not have vehicular access at or above an
elevation not more than two feet below the Regulatory Flood Protection
Elevation to lands outside of the flood plain shall not be permitted
unless granted a variance by the Board of Adjustment. In granting a
variance, the Board shall specify limitations on the period of use or
occupancy of the use and only after determining that adequate flood
warning time and local emergency response and recovery procedures
exist.

4.27 Commercial and Manufacturing Uses. Accessory land uses, such as
yards, railroad tracks, and parking lots may be at elevations lower
than the Regulatory Flood Protection Elevation. However, a permit for
such facilities to be used by the employees or the general public shall



not be granted in the absence of a flood warning system that provides
adequate time for evacuation if the area would be inundated to a depth
greater than two feet or be subject to flood velocities greater than
four feet per second upon occurrence of the regional flood.

4.28 On-site Sewage Treatment and Water Supply Systems: Where public
utilities are not provided: 1) On-site water supply systems must be
designed to minimize or eliminate infiltration of flood waters into the
systems; and 2) New or replacement on-site sewage treatment systems
must be designed to minimize or eliminate infiltration of flood waters
into the systems and discharges from the systems into flood waters and
they shall not be subject to impairment or contamination during times
of flooding. Any sewage treatment system designed in accordance with
the State's current statewide standards for on-site sewage treatment
systems shall be determined to be in compliance with this Section.

4.29 All manufactured homes must be securely anchored to an adequately
anchored foundation system that resists flotation, collapse and lateral
movement. Methods of anchoring may include, but are not to be limited
to, use of over-the-top or frame ties to ground anchors. This
requirement is in addition to applicable state or local anchoring
requirements for resisting wind forces.

4.3 Flood Plain Evaluation

4.31 Upon receipt of an application for a permit, manufactured home
park development or subdivision approval within the flood plain
district, the Zoning Administrator shall require the applicant to
furnish sufficient site development plans and a hydrologic/hydraulic
analysis by a qualified engineer or hydrologist specifying the nature
of the development and whether the proposed use is located in the
floodway or flood fringe and the Regulatory Flood Protection Elevation
for the site. Procedures consistent with Minnesota Rules 1983 Parts
6120.5600 (Technical Standards and Requirements for Floodplain
Evaluation) and 6120.5700 (Minimum Floodplain Management Standards for
Local Ordinances) shall be followed during the technical evaluation and
review of the development proposal.

4.32 The Zoning Administrator shall submit one copy of all information
required by Section 4.31 of this Ordinance to the respective Department
of Natural Resources' Area Hydrologist for review and comment at least
20 days prior to the granting of a permit or manufactured home park
development/subdivision approval by the community. The

Zoning Administrator shall notify the respective

Department of Natural Resources Area Hydrologist within 10-days after a
permit or manufactured home park development/subdivision approval is
granted.

SECTION 5.0 UTILITIES, RAILROADS, ROADS AND BRIDGES IN THE FLOOD PLAIN
DISTRICT

All utilities and transportation facilities, including railroad tracks,
roads and bridges, shall be constructed in accordance with state flood
plain management standards contained in Minnesota Rules 1983 Parts



6120.5000 - 6120.6200.
SECTION 6.0 SUBDIVISIONS

6.1 No land shall be subdivided and no manufactured home park shall be
developed or expanded where the site is determined to be unsuitable by
the Planning Commission for reason of flooding inadequate drainage,
water supply or sewage treatment facilities. The Planning Commission
shall review the subdivision/development proposal to insure that each
lot or parcel contains sufficient area outside of the floodway for fill
placement for elevating structures, sewage systems and related
activities.

6.2 In the Flood Plain District, applicants for subdivision approval
or development of a manufactured home park or manufactured home park
expansion shall provide the information required in Section 4.31 of
this Ordinance. The Zoning Administrator shall evaluate the proposed
subdivision or mobile home park development in accordance with the
standards established in Sections 4.2, 4.3 and 5.0 of this Ordinance.

6.3 For all subdivisions in the flood plain, the Floodway and Flood
Fringe boundaries, the Regulatory Flood Protection Elevation and the
required elevation of all access roads shall be clearly labelled on all
required subdivision drawings and platting documents.

6.4 Removal of Special Flood Hazard Area Designation: The Federal
Emergency Management Agency (FEMA) has established criteria for
removing the special flood hazard area designation for certain
structures properly elevated on fill above the 100-year flood
elevation. FEMA's requirements incorporate specific fill compaction
and side slope protection standards for multi-structure or multi-lot
developments. These standards should be investigated prior to the
initiation of site preparation if a change of special flood hazard area
designation will be requested.

SECTION 7.0 ADMINISTRATION

7.1 Permit Required. A Permit issued by the Zoning Administrator
shall be secured prior to the construction, addition, or alteration of
any building or structure; prior to the use or change of use of a
building, structure, or land; prior to the change or extension of a
nonconforming use; and prior to excavation or the placement of an
obstruction within the flood plain.

7.2 State and Federal Permits. Prior to granting a Permit or
processing an application for a Variance, the Zoning Administrator
shall determine that the applicant has obtained all necessary State and
Federal permits.

7.3 Certification of Lowest Floor Elevations. The applicant shall be
required to submit certification by a registered professional engineer,
registered architect, or registered land surveyor that the finished
fill and building elevations were accomplished in compliance with the
provisions of this ordinance. The Zoning Administrator shall maintain



a record of the elevation of the lowest floor (including basement) for
all new structures and alterations or additions to existing structures
in the flood plain district.

SECTION 8.0 VARIANCES

8.1 A variance means a modification of a specific permitted
development standard required in an official control including this
ordinance to allow an alternative development standard not stated as
acceptable in the official control, but only as applied to a particular
property for the purpose of alleviating a hardship, practical
difficulty or unique circumstance as defined and elaborated upon in a
community's respective planning and zoning enabling legislation.

8.2 The Board of Adjustments may authorize upon appeal in specific
cases such relief or variance from the terms of this Ordinance as will
not be contrary to the public interest and only for those circumstances
such as hardship, practical difficulties or circumstances unique to the
property under consideration, as provided for in the respective
enabling legislation for planning and zoning for counties as
appropriate. In the granting of such variance, the Board of Adjustment
shall clearly identify in writing the specific conditions that existed
consistent with the criteria specified in the respective enabling
legislation which justified the granting of the variance.

8.3 Variances from the provisions of this Ordinance may be authorized
where the Board of Adjustment has determined the variance will not be
contrary to the public interest and the spirit and intent of this
ordinance. No variance shall allow in any district a use prohibited in
that district or permit a lower degree of flood protection then the
Regulatory Flood Protection Elevation. Variances may be used to modify
permissible methods of flood protection.

8.4 The Board shall submit by mail to the Commissioner of Natural
Resources a copy of the application for proposed Variance sufficiently
in advance so that the Commissioner will receive at least ten days
notice of the hearing. A copy of all decisions granting a Variance
shall be forwarded by mail to the Commissioner of Natural Resources
within ten (10) days of such action.

8.5 Appeals. Appeals from any decision of the Board may be made, and
as specified in this Community's Official Controls and also Minnesota
Statutes.

8.6 Flood Insurance Notice and  Record Keeping. The Zoning
Administrator shall notify the applicant for a variance that: 1) The
issuance of a variance to construct a structure below the base flood
level will result in increased premium rates for flood insurance up to
amounts as high as $25 for $100 of insurance coverage and 2) Such
construction below the 100-year or regional flood level increases risks
to life and property. Such notification shall be maintained with a
record of all variance actions. A community shall maintain a record of
all variance actions, including justification for their issuance, and
report such variances issued in its annual or biennial report submitted



to the Administrator of the National Flood Insurance Program.
SECTION 9.0 NONCONFORMITIES

A structure or the use of a structure or premises which was lawful
before the passage or amendment of this Ordinance but which is not in
conformity with the provisions of this Ordinance may be continued
subject to the following conditions:

9.1 No such use shall be expanded, changed, enlarged, or altered in a
way which increases its nonconformity.

9,2 An alteration within the inside dimensions of a nonconforming use
or structure is permissible provided it will not result in increasing
the flood damage potential of that use or structure.

9.3 The cost of all structural alterations or additions both inside
and outside of a structure to any nonconforming structure over the life
of the structure shall not exceed 50 percent of the market value of the
structure unless the conditions of this Section are satisfied. The
cost of all structural alterations and additions constructed since the
adoption of the Community's initial flood plain controls must be
calculated into today's current cost which will include all costs such
as construction materials and a reasonable cost placed on all manpower
or labor. If the current cost of all previous and proposed alterations
and additions exceeds 50 percent of the current market value of the
structure, then the structure must meet the standards of Section 4.0 of
this Ordinance for new structures.

9.4 If any nonconforming use of a structure or land or nonconforming
structure is destroyed by any means, including floods, to an extent of
50 percent or more of its market value at the time of destruction, it
shall not be reconstructed except in conformity with the provisions of
this Ordinance. The County of Pope may issue a Permit for
reconstruction if the use 1is located outside the floodway and upon
reconstruction, is adequately elevated on fill in conformity with the
provisions of this ordinance.

SECTION 10.0 PENALTIES FOR VIOLATION

A violation of the provisions of this Ordinance or failure to comply
with any of its requirements (including violations of conditions and
safeguards established in connection with grants of Variance) shall
constitute a misdemeanor.

10.1 1In responding to a suspected ordinance violation, the Zoning
Administrator and Local Government may utilize the full array of
enforcement actions available to it including but not limited to
prosecution and fines, injunctions, after-the-fact permits, orders for
corrective measures or a request to the National Flood Insurance
Program for denial of flood insurance availability to the guilty party.
The community must act in good faith to enforce these official controls
and to correct ordinance violations to the extent possible so as not to
jeopardize its eligibility in the National Flood Insurance Program.



10.2 When an ordinance violation is either discovered by or brought to
the attention of the Zoning Administrator, the Zoning Administrator
shall immediately investigate the situation and document the nature and
extent of the wviolation of the official control. As soon as is
reasonable possible, this information will be submitted to the
appropriate Department of ' Natural Resources' and Federal Emergency
Management Agency Regional Office along with the Community's plan of
action to correct the violation to the degree possible.

10.3 The Zoning Administrator shall notify the suspected party of the
requirements of this Ordinance and all other Official Controls and the
nature and extent of the suspected violation of these controls. If the
structure and/or use is under construction or development, the Zoning
Administrator may order the construction or development immediately
halted until a proper permit or approval is granted by the Community.
If the construction or development is already completed, then the
Zoning Administrator may either (1) issue an order identifying the
corrective actions that must be made within a specified time period to
bring the use or structure into compliance with the official controls,
or (2) notify the responsible party to apply for an after-the~fact
permit/development approval within a specified period of time not to
exceed 30-days.

10.4 If the responsible party does not appropriately respond to the

Zoning Administrator within the specified period of time, each
additional day that lapses shall constitute an additional violation of
this Ordinance and shall be prosecuted accordingly. The Zoning

Administrator shall also wupon the lapse of the specified response
period notify the landowner to restore the land to the condition which
existed prior to the violation of this Ordinance.

SECTION 11.0 AMENDMENTS

All amendments to this ordinance, including revisions to the Official
Flood Plain Zoning District Map, shall be submitted to and approved by
the Commissioner of Natural Resources prior to adoption. The flood
plain designation on the Official Flood Plain Zoning District Map shall
not be rémoved unless the area is filled to an elevation at or above
the Regulatory Flood Protection Elevation and is contiguous to lands
outside of the flood plain. Changes in the Official Zoning Map must
meet the Federal Emergency Management Agency's (FEMA) Technical
Conditions and Criteria and must receive prior FEMA approval before
adoption. The Commissioner of Natural Resources must be given 10-days
written notice of all hearings to conside an amendment to this
Ordinance and said notice shall include a draft of the ordinance
amendment or technical study under consideration.

SECTION 12.0 TRAVEL TRAILERS AND TRAVEL VEHICLES

Travel trailers and travel vehicles that do not meet the exemption
criteria specified in Section 12.1 below shall be subject to the
provisions of this Ordinance and as specifically spelled out in
Sections 12.3-12.4 below.



12.1 Exemption - Travel trailers and travel vehicles are exempt from
the provisions of this Ordinance if they are placed in any of the areas
listed in Section 12.2 below and further they meet the following
criteria:

(a) Have current licenses required for highway use.

(b) Are highway ready meaning on wheels or the internal jacking
system, are attached to the site only by quick disconnect type
utilities commonly used in campgrounds and trailer parks and the travel
trailer/travel vehicle has no permanent structural type additions
attached to it.

{(¢) The travel trailer or travel vehicle and associated use must be
permissible in any pre-existing, underlying zoning use district.

12.2 Areas Exempted For Placement of Travel/Recreational Vehicles:

(a) Individual lots or parcels of record.
(b) Existing commercial recreational vehicle parks or campgrounds.
(¢) Existing condominium type associations.

12.3 Travel trailers and travel vehicles exempted in Section 12.1 lose
this exemption when development occurs on the parcel exceeding 500
dollars for a structural addition to the travel trailer/travel vehicle
or an accessory structure such as a garage or storage building. The
travel trailer/travel vehicle and all additions and accessory
structures will then be treated as a new structure and shall be subject
to the elevation requirements and the use of 1land restrictions
specified in Sections 4.0 of this Ordinance.

12.4 New commercial travel trailer or travel vehicle parks or
campgrounds and new residential type subdivisions and condominium
associations and the expansion of any existing similar use exceeding
five (5) units or dwelling sites shall be subject to the following:

(a) - Any new or replacement travel trailer or travel vehicle will be
allowed in the Floodway or Flood Fringe Districts provided said trailer
or vehicle and its contents are placed on fill above the Regulatory
Flood Protection Elevation determined in accordance with the provisions
of Section 4.3 of this Ordinance and proper elevated road access to the
site exists in accordance with Section 4.0 of this Ordinance. No fill
placed in the floodway to meet the requirements of this Section shall
increase flood stages of the 100-year or regional flood.

(b) All new or replacement travel trailers or travel vehicles not
meeting the criteria of (a) above may, as an alternative, be allowed if
in accordance with the following provisions. The applicant must submit
an emergency plan for the safe evacuation of all vehicles and people
during the 100 year flood. Said plan shall be prepared by a registered
engineer or other qualified individual and shall demonstrate that
adequate time and personnel exist to carry out the evacuation. All
attendant sewage and water facilities for new or replacement travel
trailers or other recreational vehicles must be protected or
constructed so as to not be impaired or contaminated during times of

10



flooding in accordance with Section 4.28 of this Ordinance.
SECTION 13.0 VALIDITY

Should a court of competent jurisdiction declare any part of this
Ordinance to be invalid, such decisions shall not affect the validity
of the remainder. '

SECTION 14.0  EFFECTIVE DATE

This Ordinance shall be in full force and effect from and after its
date of adoption or amendment by the Pope County Board of County
Commissioners.

SECTION 15.0 This Ordinance hereby supersedes and replaces Ordinance
No. 5 as adopted by the County Board of Commissioners on August 5,
1987.

NOW THEREFORE, BE IT RESOLVED that a Pope County Flood Plain Management
Ordinance is hereby adopted.

IT IS ORDERED, by the Board of County Commissioners that a full, true
and correct copy of this ordinance shall be certified to by the County
Auditor who shall forthwith file for record such certified copy in the
Office of the Recorder for Pope County, Minnesota. Such Ordinance
shall be a public record and available for inspection at reasonable
times in the Office of the County Recorder.
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POPT COUNTY BOARD OF COMMISSIONERS:

Cv WK ig&\\}\ \\\ , Chairman
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ATTEST: ‘ﬂ%ﬁ&é@, County Auditor

CERTIFICATE OF COUNTY AUDITOR

The undersigned duly qualified and acting County Auditor of the County
of Pope, Minnesota, does hereby certify that the attached resolution
declaring the adoption of a Flood Plain Management Ordinance for Pope
County, Minnesota, as regularly adopted at a legally convened eting
of the County Board of Commissioners duly held on the 3/ day of
Aé;zagégﬁg_, 1993 and further, that such resolution has been fully
recorded in the minutes of the Commissioner's proceedings in my office.

In witness whergof, I have hereunto set my hand and official seal this
2P day of Suesmbecs , 1993,

_MM- » Pope County Auditor

This instrument was drafted by:

Pope County Environmental Services

TFICE OF COUNTY RECCRET
POPE COUNTY, MINNESOTA

FILCD FOR RECORD THIS 21 PAY
| aQur 1993 ATADI35
180080 0'CLOCK__A M. AND RECORDED IN
B2 OF Zooing PGAAL.

DARBY BOWEN, COUNTY RECORDER

~ DEPUTY
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I VIR S A2



Floodplain Management Ordinance Master FINAL ADOPTED Date:16 July 2024
]

SECTION B POPE COUNTY FLOOD INSURANCE RATE MAPS

1. Pope County Flood Insurance Rate Maps, 19 August 1987.
2. Pope County REVISED Flood Insurance Rate Maps, 26 September 2024.
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